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BBEAEHUE

NmyiecTBeHHAaA IIpaBoBasi cepa cBA3aHa ¢ COOCTBEHHO-
CThIO U ABJSETCA OSHOM M3 IJIaBHBIX, OIpenedAmIleil cra-
OuJIbHOCTEL oOIecTBa. IIpaBoHapylIeHNA, CONPIKEHHBIE C
COOCTBEHHOCTBIO, MOCATAIOT HAa BAXKHEHUIINHA MHCTUTYT U TO-
9TOMY TPeOYyIOT PeIlNTeJIbHBIX, IeJeHAIIpaBJIeHHbBIX, IIOCJIe-
IOBATEJbHBIX U 3()(PEKTUBHBIX TOCYJapPCTBEHHEIX MeP.

IIpegnpuHsaTBEIE TOCYIapPCTBOM YCUJIMSA B IEPUO IIPOBEIE-
Husa pedopm BTOpoii moaoBuHbl XIX — mauana XX B. ObLIN
HamnpaBJieHbl Ha YKpeIlJIeHHe OCHOB POCCHUCKOI Trocymap-
CTBEHHOCTH, oO0OecleueHne IIPaBOIIOPAIKa, OOIIeCTBeHHON
O0esonacuocTu. ['ocymapcTBeHHbBIE U IIPABOBbIe Pe)OPMEI IMe-
JU OrPOMHOE B3HaueHue MJIs BCell IIOCJeAYIOmell CyAbObI
Poccuwn, mo3BosuBIITEe BCTATh B OANH P C PA3SBUTHIMU €BPO-
MeHCKUMU I'OCyAapCTBaAMMU.

locymapcTBeHHBIMI OpraHAMM B 9TOT HePUOJ HAKOIJIeH
ONBIT IPOTUBOAEHCTBUSA IIPABOHAPYIIEHUIM B MMYIIECTBEH-
HOU cepe. syueHme ocobeHHOCTElI ITPABOBOM perjiaMeHTa-
UK B JaHHOI chepe B COBPEMEHHBIX YCJIIOBUSAX IIprodpeTaeT
ocoboe 3HAUEHNE B CBA3U C YCUJIEHHEM COIMUATBLHON U IIOJIU-
TUYECKON HecTaOMIbHOCTH, OBICTPO HAOMPAIOIIEro TeMIIbI
TEPPOPU3MA U MOJIUTUYECKOTO 9KCTPEMU3MA.

W3yueHne faHHON IIPO0JeMATHKN B PaMKaX YUeOHBIX KypP-
coB «Mcropusa rocynapcrsa u npaBa Poccuus» u «Teopusda rocy-
llapcTBa W MpaBa» CBA3AHO C YCBOEHWEM CIIeIMAJbHBIX 3HA-
HUM, GOPMUPYIOIINX V CTYJIEHTOB IeJOCTHOE IIPeCTaBIeHIIe
0 Pa3BUTHUU rocyapcTBa 1 mpasa. IloMmumo aToro, Ipeamoaa-
raercd B paMKax M3yUYeHUS OCHOBHBIX KYyPCOB PACIIUPUTH
IpeacTaBJIeHUSA CTYAEHTOB O IIPOoIlecce IIPOTUBOAEHCTBUA I'0-
CyIapCTBEHHBIX OPraHOB NPABOHAPYIIEHUSIM B UMYIIECTBEH-
HOI cpepe, IPUBUTH HABBIKKU PAOOTHI C ICTOPUUYECKIMU JOKY-
MeHTAaMU W MaTepHhajaMH’, O3HAKOMHUTL C TPyAaMU OTeue-
CTBEHHBIX IOPUCTOB U TEM CAMBIM Pa3BUTh NX KOMIIETEHTHOCT-
HbIe CIIOCOOHOCTH.



Hacrosiee yue6HOe mocobme OTIMYaeTcsa HeKOTOPhIMU Me-
ToAMYeCKUMH ocobeHHOCcTsAMU. [Ipy moaHOTE M3I0KeHUA (paK-
TUYECKOTO MaTepuaJjia aBTOPbI CTPEMUIINCH OTPA3UTD IITUPOKYIO
MaJUTPY CJAOKHUBININXCS B HayKe MHEHUI, maBad TaK:Ke cO0-
CTBEHHYIO TPAKTOBKY KJIOUEBHIM BOIIPOCAM HKCCJIELYEeMOU Te-
maTuku. CucreMa M3JI0KeHUA MaTepuasa o0ycJaoBIeHA JOTU-
KOM pas3BUTHA IIPABOBOTO PETyJIUPOBAHUA OOIEeCTBEHHBIX OT-
HOIIIEHU I, TeOPEeTUUYECKNE TTOJ0KEHUS MIJTIOCTPUPYIOTCA UCTO-
PUUYECKMMU U IIPABOBBIMU JAHHBIMHU. B KOHIlE KayKI0M IVIaBhI
MIPUBOAATCS KOHTPOJIbHBIE BOIIPOCHI JJIS CAMOIPOBEPKH.

YuebHoe mocobue IOATOTOBIEHO C yUYeTOM TpeboBaHu Pe-
JlepaJbHOTO TOCYIapCTBEHHOr0 00pa30BaTeIbHOTO CTaHAapPTAa
BbIcIIerooopasopanusa nomanpasaenno 40.03.01 «Opucopy-
IeHIuA» (YPOBEHb OaKaaBpPUAaT) U MOYKET ObITH MCIIOJIb30Ba-
HO B KauecTBe JOMOJHUTEJIbHOI yUueOHO IuTepaTyphbl IPHU 13-
YUYEeHUU OTAEJbHBIX TeM YUeOHbIX JUCIUILINH « IcTopus rocy-
napcrtBa u npaBa Poccuu» u «Teopuda rocymapcrsa u mpaBa».



I'maBa I

ITIPABOBOE PEI'YJINPOBAHUE
NMMYINIECTBEHHBIX OTHOIIEHHUHA
B TOPEBOJJIOITMOHHOU POCCHUH

WmyiiecTBeHHBIE OTHOIIIEHUS B POCCUUCKO IOPUAMUECKON
JUTepaType Ha OPOTSKEHUU MOCJeIHNX BEKOB 3aHUMAJIU U
IIPOAOJIKAIOT 3aHUMATH JOMUHUPYIOIIee IIOJIOKe e, IIPH 9TOM
IIEHTPAJbLHOE MECTO OTBOAUTCA IPABOBOMY PEryJIMPOBAHUIO
coOCTBEHHOCTH (MMYIIIECTBA).

HmyiecTBeHHbIE OTHOIIEHUS BCJIEACTBIE CBOCI CBA3MU CO
cpeIcTBaMU MM MIPOAYKTAMU IIPOU3BOACTBA, a TAKKE NHBIMU
MPOAYKTaMI TPYIOBOH NeATEJIbHOCTH PACCMATPUBAIOTCI KaK
OTHOIIEHUSA II0 BJAJEHUIO, ITOJb30BAHUIO U PACIOPSIKEHUIO
BeIllaMHU, a TaKiKe Imepeaadye MaTepruaabHBIX OJar.

HNwmyiecTBeHHbIE OTHOIIEHNA KaK YPeryJaupoBaHHbIE HOP-
MaMu IIpaBa 00IlleCTBeHHbIE OTHOIIEHU S, YYACTHUKUA KOTOPOT'O
SABJAIOTCSA HOCUTEJIAMU CYOBeKTUBHEIX IIPAaB 1 00s3aHHOCTe!H,
pasgmeaensl ct. 2 I'pakgamckoro xKomexca Poccuiickoit deme-
panuy Ha UMYIIeCTBeHHbBIE 1 JINUHbI€ HENMYIeCTBeHHbIE! .

IToMmuMoO rpaskIaHCKOro IpaBa, UMYIeCTBEeHHbIe OTHOIIIEe-
HUSI PEryaupyloTcs TaKyKe TPYAOBBIM, CeMeHHBIM, YIOJIOB-
HBIM U JPYTHUMU OTPACJISIMU IIpasa.

BoabIInHCTBO IIPAaBOBENOB PACCMATPUBAIOT MMYII[ECTBEH-
HBbIe OTHOIIIEHHUS B paMKaxX I'PasKJaHCKOTO 3aKOHOAATEIbCTBA.
Huanason MmueHU# qocTaTouHo mupok. Hampumep, B. C. fAkos-
JieB? HacTaMBaeT HA TOM, UTO IPaKIAHCKOe 3aKOHOLATEIHCTBO

! Tpasxpanckuii Kogekc Poccuiickoii @emepariuu [DIeKTPOHHBIA
pecypc]. H. 1 or 30 moabpa 1994 r. (8 pex. 13.07.2015). URL:
http://www.consultant.ru/document/cons _doc_  LAW 5142/
(mara obpamenusa: 21.04.2017).

2 CM. peKOMEeHAYyeMYIO JINTEePaTypPy B KOHI[e YUeOHOI'0 IOCO0M.
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CIIOCOOHO PeryJanpoBaTh TOJbKO HMYIIIeCTBEHHbBIE OTHOIIIEHISI,
KOTOpBIe «CXOMHBI» ¢ JuunabiMu, C. H. Bparycs — «mmoposxae-
HbI» uMu, b. B. Uepenaxu# cuuTaer, 4YTO JUUHOMY HEUMYIIEe-
CTBEHHOMY IIpaBy HOpucCyIile HeraTuBHOe cozep:kamme. O. C.
Hodde, IO. K. Tonacroii, B. JI. CyxoBepxuii u Apyrie BHICKa3bI-
BAIOT MHEHIE, YTO JUYHbIe OTHOIICHW, JUIIeHHbIe NMYIIe-
CTBEHHOTI'O dJIEMEHTA, He PeryJupyioTcs, a JUIIlh OXPaHIIOTCA
TPaKIaHCKO-IIPABOBBIMH CIIOCO0AMM M IIOTOMY HE TOJIKHBI
BXOAUTH JAKe B COCTaB IpeaMeTa IpakIaHCKOTo IIpaBsa, 1, Co-
OTBETCTBEHHO, BOBHUKHOBEHUE HENMMYIIECTBEHHLIX IIPaB CBA-
3aHO ¢ (paKTOM WX HAPYUIEHUs. YTBEPIKIAETCA TaK:Ke, UTO
IMOJIb30BaHNe OjaraMy He HOCUT IOPUINUYECKOr0 XapakxTepa.
J1s1 oXpaHbl IMYHBIX OJ1aT HET HEOOXOMMOCTY B KOHCTPYUPO-
BAHUM KAKOI'0-TO IMPAaBOOTHOIIEH!A, TAaK KaK OHO OBLIO OBI Ha-
CTOJIBKO HEOITPeNeIeHHBIM, UYTO HUKAKOU IT0JIe3HON (DYHKIINHI
He BBITIOJHIIO ObI, cuuTaeT P. O. Xanpuna. UmyiecTBeHHbIE
oTtHomlenud, mo . V1. Meitepy, cBA3BIBAIOTCA C IpaBaMu Ha
COOCTBEHHOCTh 1 MMYIIecTBO. CUMTAI0Ch, UTO MMYIIECTBEH-
HbIe ITPaBa UMeJIH IIpeIMeT MaTepPUaIbHON WX BellleCTBeHHON
IeHHOCTH, B KAKOM ObI BHU/IEe, TO JU (DUBUYECKUX BeIlel, TO Ju
IIpaB U yCJIYyT, OHU HU BbICTymaau, HactauBaeT K. II. KaBenum.
IIpu sTOM «MMYIIECTBEHHOCTD», 110 I'. M. IllepimeneBuuy, cum-
Tajach He SKOHOMUUYECKNM, a IOPUANYECKIIM IPHU3HAKOM.

T'ocmmogcTByolas B IOPUAMUYECKON JIUTEPATYPE B TeUEHIIE
IJINTEeIbHOTO BPpeMeHH! KOHIIEIINA, COTJIACHO KOTOPOM pery-
JIUPOBaHUE UMYIIeCTBEHHBIX OTHOIIEHUI ABJIAETCA OCHOBHOMN
3amavel rpaKkgaHCKOTO IpaBa, BO MHOTOM Oblyia 00yCcaoBIeHA
IOPEBOJIIOIIMOHHBIM ITPABOM.

1.1. IIpaBoBO€e MOHUMAaHHNE
MMYIIECTBEHHBIX OTHOIIEHUM

MmylecTBeHHBIE OTHOIIEHNS B HAYKe M IIpaBe OTHOCH-
TeJILHO HOBOE MOHATHE, IIPUUYEM OCHOBHBIE 113 HUX 3aTMCTBO-
BaHBI B IIPOIlECCe peremniuy (3anMCTBOBaAHUA, afallTAI[AN).
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HexoTopsie aBTOpHhl, HanpuMmep I'. B. Ilnexanos u gpyrue,
CUUTAJIN, YTO UMYIIIECTBEHHbBIE OTHOIIEHUS — 3TO «PeabHbIe
OTHOIIEHUSA COOCTBEHHOCTU». ITU 00HbEKTUBHBIE 9KOHOMUYE-
CKUe OTHOIIIEHUS He 3aBUCAT OT COBHAHUSA U BOJIU JIIOJIEH. JTO,
10 CyTH, O0'beKTUBHO O0YCJIOBJIEHHBIN pe3yJbTaT TaKoTo II0-
BeleHNsd, KaK e JUHUYHBIN NI MHOKECTBEHHBINA BOJIEBOI aKT
Jan00 OTHeJIbLHOr0 MHIMBULA, JINOO COOOIecTBa MHINBUIOB.
CrnemoBaTesbHO, BOJIEBASA COCTABJIAIONIASA 9KOHOMUYECKUX OT-
HOIIIEHUH — TJIaBHOE IJIsI UMYIIeCTBEHHBIX OTHOIIICHUA.

W rakoii moaxon B IIPaBOBOII HayKe, paccMaTPUBAIONIUHI
UMYIIeCTBeHHbIE OTHOIIEHUS C BOJIEBOM CTOPOHBI (BKJIIOUAS
OTHOIIIEHUS COOCTBEHHOCTH), YCJIOBHO Pa3esseT MPUHAIJIENK-
HOCTB (CTAaTUKY) U epexo] (TMHAMUKY) MaTepruaJIbHbIX OJar.

Kacasice mpuHAIJIeKHOCTH MaTepHaJbHBIX 0Jiar, BasKHO
UMeTh B BUAY, UTO dTa I'PYINa OTHOIICHUN OIpeaesseTcs
K. MapkcomM Kak OTHOIIIeHHEe MHINWBHUIA K MaTepHaJbHBIM
0slaraM Kak K cBoeili Belu (MMYIIeCTBY), T. €. KaK COOCTBEHHO-
ctu. IIpu satom B. II. IlaByioB u Apyrue cuuTaroT, YTO 3TO HE
IIPOCTO BBIPAKEHUE «OTHOIIEeHUEe CyOheKTa K IpUHAaJJIeKa-
el eMy BeIu» .

Ilepexon umMyIeCTBEHHBIX OTHOIIIEHUH, 10 MHeHUI0 A. Cy-
XaHOBa, IIPeAIojaraeT OTHOIIEHMEe MPUCBOCHHOCTH MAaTePU-
aJNbHBIX OJIAT JUYHOCTBHIO, YCTAHOBJIEHNE TaK Ha3bIBAeMOT'O
UMYIIECTBEHHOTO TOCIIOCTBA, KOTOPOE ITO3BOJIAET BJIAAJAETIBITY
COpasMepPHO CBOEHW BOJM YCTPAHATHL JUOO TOMyCKATh BCEX
WHBIX THAWBUAOB K HCIIOJIH30BAHUIO IPUHAJIEIKAIIET0 UMY~
II[eCTBa, IIPU OIIPeIeJIEHNH XapaKTepa UCII0JIb30BAHMUA.

Yro e KacaeTcAa mepexona (IMHAMUKN) MaTepPUATbHBIX
Osar, TO 37eCh IPUCBOEHTE NMYyIIlecTBa (MaTepuaabHbBIX 6Jar)
KOHKPETHBIMM MHIWBUIAMU MPEANOoJaraeT ero OTUy:KIeHIe
OT WHBIX WHAWBUAOB C IIPEJOCTABJICHUEM HMMYIIEeCTBEHHOTO
TOCIIOZICTBA HAJ] MMYIIECTBOM, COIPSIKEHHOrO ¢ 00A3aHHO-
cThio (OpeMeHeM) ero comep:RaHms.

JuxoToMusI JAHHOTO BOIpPOCA IIPEAIIoJaraeT MCIIOJIb30Ba-
HIe IapHBIX KaTeTopPUi «b6JjIaro» u «0pemMsa» , UTO CIIOCOOCTBYET
0osiee TITyOOKOMY PACKPBITHUIO SKOHOMHUUECKOTO COAEPIKaHTe
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MMYIIECTBEHHBIX OTHOIIEHWI, B TOM YICJIE COOCTBEHHOCTH.
W3Bieuenne OXOMOB U YAOBJIETBOPEHNE PA3INUHBIX TOTPEO-
HOCTeli — HecOMHeHHOe «0jiaro». B To ke BpeMs pacxojbl Ha
cofepiKaHie, PEMOHT, OXPaHy HMYIIECTBa, BCEBO3MOXKHEIE
PUCKHU, CBsIBaHHBIE C THOEJIbI0 — «OpeMsi» IJIst COOCTBEHHUKA.

Taxoii mogx0, IPeAIIoIaTaloIii coueTaHie «0aara» 1 «ope-
MEeHU», 3aCAY:KIBaeT BHUMAHUA He TOJIHKO B CBSA3U C TeM, UTO
XapaKkTepus3yeT HACTOAIIETO COOCTBEHHUKA, HO O0BSACHAET BO3-
MOXKHYIO TPAHC(HOPMAIIMIO BJIALEJLIA UMYIIECTBA B €ro MOoJ-
JIMHHOT'O X03s1HA.

BaXHBIM IIpefcTaBJIsIeTCs 1 BOIPOC, CBA3AHHLINA C COmep-
JKaHNEeM COCTOSHNSA IPUHAMNIEKHOCTU WMJIN IPHUCBOCHHOCTHU
MaTepuaJbHBIX OJiar.

PackprsiBas ero CyIHOCTD, HCCIEI0BATEIN 00PAIatOT BHU-
MaHNe Ha BOJIEBOII MOMEHT, Ha BO3MOXKHOCTH ICIIOJIb30BATh
II0 CBOEMY YCMOTPEHMIO M OJA COOCTBEHHBIX HYKI MaTepHu-
aJIbHBIE 0J1ara (MMYIIECTBO), MCXOAA 113 COOCTBEHHOI'O COM3BO-
JIeHUusA, OOIMyCKas K COOCTBEHHBIM MAaTepPHAaJbHBLIM Ojaram
WJIA OTCTPAHSAA OT HUX BCEX MHBIX JINII.

U 3mech BayKHO MMETHh B BUIY, UTO MCIIOJIL30BaHIIE MATEPU-
aJIbHBIX 0JIar — He TOJIBKO 1 He CTOJIBKO X II0Tpebiienne, BO3-
MOJKHO TaKKe U IPOM3BOANTEIbHOE UCII0Ib30BaHIe, T. €. B IIPO-
M3BOACTBEHHBIX IeJIAX. DKOHOMIUECKOe colep KaHne cCOOCTBEH-
HOCTHU (IIPHCBOEHUS) IIPEAIO0IATaeT NCIIOJIb30BAHEe CBOETO UMY -
II[ECTBA, KOITA COOCTBEHHUK CAMOCTOSATEJIbLHO OIIpeesideT Xa-
PaKTep STOT0 MCIIOJIb30BAHUS, IIPU STOM IIOJYUEHHBIN Pe3yJIb-
TaT mnpuobperaer GopMy TOBapa, MO3BOJIAIOIINI OOMEHHUBATH
€ero Ha IpyTie TOBaphI IIOCPEACTBOM AeHer B paMKaX PhIHKA.

Orcrofa IpUCBOEHYE IIPOU3BENeHHOr0 IPOAYKTA CTAHOBUT-
cs IPeAIIOChLIKOI IIPUCBOCHUA IPYTUX IIPOAYKTOB (TOBApPOB),
T. €. IIPeAII0JaraeTcsa YCTaHOBJICHNE TaK Ha3bIBA€MOT'O X035M-
CTBEHHOT'O T'OCIIOICTBA. OTO 1 OIpPeIeJsieT, C OJHON CTOPOHEI,
XapakTep MCIIOJL30BAHUSA CAMOCTOATEJbLHO, IMOJYYaTh JOXO-
IbI, VAOBJIETBOPAS COOTBETCTBYIOIME HTOTPEOHOCTH, MOJIB30-
BaThCA «0JaroM», ¢ APYrol — ycTpaHeHMe WK JOIYCK IIPO-
YMX JIUI K MCIIOJIb30BAHMNIO IMYIIECTBOM COOCTBEHHUKA.
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